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“The paramount destiny and mission of wom[e]n [is] to fulfill the 
noble and benign offices of wife and mother.”  Bradwell v. Illinois 
(1872). 

"To hold that the act of homosexual sodomy is somehow protected 
as a fundamental right would be to cast aside millennia of moral 
teaching."  Bowers v. Hardwick (1986). 

“Sexual orientation means… having or being perceived as having a 
self-image or identity not traditionally associated with one's 
biological maleness or femaleness.”  Minnesota Human Rights Act. 

“Sex stereotyping based on a person's gender nonconforming 
behavior is impermissible [sex] discrimination, irrespective of the 
cause of that behavior.” Smith v. Salem, (2004). 

 
COURSE DESCRIPTION 

In this course, we will study the legal regulation of gender and sexuality.  
We will begin with the legal and political history of women’s rights and lesbian 
and gay rights.  We will then consider contemporary legal regulation of gender 
and sexuality in several arenas, including criminal regulation of sex; 
pornography, sex toys, and prostitution; families; the military; hate crimes; and 
health care and HIV/AIDS.  We will conclude with developing issues in LGBT 
law: schools, immigration, and transgender rights.  While we will focus on 
contemporary U.S. law, we will also consider comparisons from other periods of 
U.S. history and from other countries. 

Readings include court opinions and other sources of law, newspaper and 
other media sources, and scholarly analysis from law, sociology of law and 
sexualities, critical race theory, gender studies, and queer studies.  Our approach 
to the law will be useful beyond just the context of law, gender, and sexuality.  We 
will learn to think about the law as a cultural object.  That is, instead of 
examining the law as a source of rules, we will examine the law as a site of 
cultural meaning-making.  We will ask how and when culture influences and 
constrains the law, and vice-versa, how and when the law influences and 
constrains culture.  We will consider how the law and legal structures help frame 
our everyday understandings of gender and sexuality. 
 



ORIENTING QUESTIONS 
I have designed the course to address these five broad questions.  We may 

not fully answer these questions, but all of the material addresses these questions 
in one way or another.  We will continuously circle back to these questions 
throughout the quarter.  These are not exhaustive of the material we will cover, 
but they do cover our core approach to the course. 

 
1. How does the law regulate gender and sexuality, and what justifications are 

offered for those regulations?  How should the law regulate gender and 
sexuality? 

2. What assumptions does the law make about gender, sexuality, and the 
relationship between them? 

3. How does legal regulation of gender and sexuality interact with race, class, 
and other social structures? 

4. What is the relationship between culture and legal regulation of gender and 
sexuality? 

5. How can the law be a tool for social change? 
 
LEARNING GOALS 

• Factual:  We will survey how the law regulates gender and sexuality.  We 
will not cover all the complexities of legal doctrine, but we will develop a 
basic understanding of different ways that the law has regulated gender 
and sexuality. 

• Conceptual:  We will develop an understanding of social constructionist 
theories of gender and sexuality.  What it means to be “masculine,” 
“feminine,” “queer,” or “straight” are not natural or biological.  These 
categories are social constructions.  We will consider how the law engages 
in social construction of gender and sexuality.  We will consider how this 
process of social construction depends on race, class, and gender. 

• Conceptual:  We will develop an understanding of the relationship 
between law and society.  Law structures our everyday lives in intimate 
ways.  We will consider different ways to discuss the reciprocal 
relationship between law and culture.  We will discuss the broader role of 
law in our society, how law has a legitimating power, and how law is part 
of structural inequalities. 

• Analytic:  We will learn to critically read and write about different sources 
of law.  In particular, our work on the final papers for this class will focus 
on how to critically analyze the law. 



DISCUSSION GUIDELINES 
We will cover many politically controversial topics dealing with issues of sexism, 
racism, heterosexism, homophobia, transphobia, and classism.  Many of us will 
already have strong opinions on the social, legal, and political issues we will 
discuss, and some readings will advocate particular viewpoints.  We should all be 
open to understanding new viewpoints, but I do not expect you to agree with any 
policy arguments from class or the reading.  I may share my personal views on 
these issues when my views are relevant to the discussion, but I always welcome 
you to challenge my views.  I may also share views that I do not agree with, in 
order to push our discussion.  Our main goal is to explore our assumptions about 
law, gender, and sexuality.  Regardless of our personal views on these issues, we 
should all be able to critically analyze different views of the law, gender, and 
sexuality. 
 
I think our personal experiences and opinions can enrich class discussions, as 
long as we remember that our goal is to use different viewpoints to better 
understand the relationship of law, gender, and sexuality.  This process can be 
uncomfortable.  We must all work together to maintain a safe space for 
discussion.  We should not assume that everyone shares our personal opinions 
and we should treat each other’s opinions with mutual respect.  When we do 
discuss specific laws and policies, we should remember that our goal is to 
critically analyze them, not to determine what is the “correct” or “best” policy.  I 
am always willing to further discuss any issues outside of class. 
 
Any personal information shared during class should be treated as 
confidential and not repeated outside of the class.  I want everyone to 
feel welcome to express any opinion, and I am not grading you on 
your opinions. 
 
COURSE EXPECTATIONS AND READINGS 
I expect everyone to do the reading before the class period for which it is 
assigned.  I will do some lecturing on the assigned reading, but most of our class 
time will build on the assigned readings.  This will include discussing the material 
and considering how the assigned material relates to new material I introduce in 
class. 
 
There are three required books and one recommended.  All books should be 
available at Beck’s Bookstore (716 Clark Street; Evanston, IL).  Many of the 
articles are available electronically via the library’s website.  I will upload the rest 
of the readings to blackboard.  I will be uploading shortened versions of some 
cases, sometimes only a couple paragraphs.  For many of these cases, I just want 
us to have a flavor of the issues addressed by the court.  I have included the full 
case citations for most cases on the syllabus, which you can use to look up and 
read the full opinions if you wish. 
 



Adequate Preparation 
To be adequately prepared for class, you should understand and be able to 
discuss the main arguments from the readings.  This means you should be able to 
talk about how the readings contribute to answering the course’s orienting 
questions.  Think about the following questions: what is the author’s main 
argument?  What sort of evidence does the author use to support their argument?  
Is this convincing?  Why or why not?  How does the author’s main argument 
contribute to understanding the relationship between law, gender, and sexuality? 
 
For cases:  How does the opinion discuss gender and sexuality?  What sort of 
assumptions does the opinion make?  Does the opinion tell us something about 
when the government should or should not be able to regulate gender and 
sexuality?  If you can identify how the case was decided, that may be helpful.  But 
do not worry if it is not clear how the case was decided.  We are not concerned 
with the specific legal doctrines and precedents that the court deals with.  We are 
also not concerned with procedural issues. 
 
For law review articles:  Focus on the author’s main argument and how it helps 
us answer the orienting questions of the course.  Do not worry about the specific 
legal arguments or legal evidence.  These articles are written towards a legal 
audience and often contain detailed legal analysis that is not relevant for our 
purposes.  You should skim or entirely skip footnotes in law review articles.  
Some may be relevant, but many deal with technical legal questions. 
 
Required Books 
Ball, Carlos A. From the Closet to the Courtroom: Five Lgbt Rights Lawsuits 

That Have Changed Our Nation. Boston: Beacon Press, 2010. 
Canaday, Margot. The Straight State: Sexuality and Citizenship in Twentieth-

Century America. Princeton, NJ: Princeton University Press, 2009. 
Richman, Kimberly D. Courting Change: Queer Parents, Judges, and the 

Transformation of American Family Law. New York: New York University 
Press, 2009. 

 
Recommended Book 
Currah, Paisley, Richard M. Juang, and Shannon Minter, eds. Transgender 

Rights. Minneapolis: University of Minnesota Press, 2006.  [We will read 
several chapters from this book.  I will make these available on blackboard, 
but this book is a great resource for anyone interested in the topic.] 

 



ASSIGNMENTS AND GRADING 
Participation and class blog 15% of final grade 
Two response papers 20% of final grade 
Take home midterm exam 15% of final grade 
Final paper 50% of final grade 

 
Formatting and Deadlines 
Written work must be turned in by its due date for full credit.  Work turned in up 
to 24 hours late will be penalized a single letter grade.  Work turned in up to a 
week late will be penalized two letter grades.  After a week, late work will not be 
accepted and you will receive a zero on the assignment.  I will grant extensions in 
appropriate circumstances, but only if you talk to me at least 24 hours before the 
assignment is due (I will also consider emergencies that prevent you from talking 
to me in advance). 
 
All written work should be double-spaced with standard margins and 12 point 
Times New Roman (or similar) font.  Citations should follow a standard style 
guide (e.g., Chicago Manual of Style, APA, MLA).  For citations to assigned 
materials (required or optional), just include enough data that I can identify the 
citation (e.g., author name and page number or case name).  Outside materials 
should include a full proper citation.  You do not need a reference list for assigned 
materials, but include one for any outside materials.  Assignments should be 
written in a proper academic tone.  You should not use slang (unless you are 
quoting other material), contractions, or other informal language. 
 
Response papers and midterm exams should be based only on assigned 
materials.  Final papers will require outside research.  Wikipedia and similar 
sources should never be cited.  Most of your outside research will be to locate 
cases.  More details are included with the final paper assignment. 
 
Participation and Class Blog     (15% of grade) 
A lot of this class will be based on discussion of assigned materials and depends 
on active participation of all students.  Your participation grade is not based on 
how often you participate.  I am looking for participation that shows critical 
engagement with the material.  I do not plan to keep a formal attendance sheet, 
but I expect all students to regularly attend class.  Multiple absences will hurt 
your participation grade.  I plan to start and finish class on time and expect 
everyone’s cooperation.  When you must arrive late or leave early, please be 
mindful not to disrupt the class. 
 
In addition to in class participation, I will create a class blog on the blackboard 
site.  You must make at least four “news analysis” or “event analysis” posts to the 
class blog during the quarter (two by 4/28 and two by 5/26).  These posts are 
credit-no credit and count for 10% of your participation grade.  Please include 
“new analysis” or “event analysis” in the title of your post on the blog so that I 
know to review it for your grade.  “News analysis” posts should include a link to a 
news article on a topic related to class and a short one to two paragraph write-up 



of why the article is interesting in relation to the class.  “Event analysis” posts 
should include a brief description of an outside event you attended and a write-
up of why the event was interesting in relation to the class.  Events may be on or 
off campus and include anything related to women’s rights or LGBT rights (all 
events are fine, pro or con).  Events related to the law are preferred but not 
required.  I will post upcoming events that I know of, but feel free to suggest 
additional events.  Event analysis posts may also be based on work with a 
women’s rights or LGBT rights organization.  Talk with me if you are interested 
in that. 
 
You are welcome to participate on the blog beyond your four required posts.  This 
additional participation could be posting reading questions, commenting on news 
items posted by me or other students, general discussion of class issues, or 
posting additional news analysis or event analysis entries.  You can get full credit 
on your participation grade with only the four required blog posts, but if your in-
class participation is light I will consider blog participation. 
 
Two Response Papers    (20% of grade; 10% each) 
Paper One (due on or before 4/21/11)    (10% of grade) 
Paper Two (due on or before 5/19/11)    (10% of grade) 
 
You can write these any week you choose (one must be turned in by 4/21/2011, 
and the second must be turned in by 5/19/2011).  These response papers should 
be one to two pages long and should connect one of the optional readings to the 
assigned readings for that week.  How is the optional reading related to the 
assigned reading?  Does the optional reading offer new or contradictory evidence 
or arguments?  How do the optional reading and assigned reading together 
contribute to answering the class’s orienting questions? 
 
I have included a small number of films under “optional readings” as well.  I will 
arrange to show these outside of class.  You may write one of your two response 
papers based on one of these films.  Your response papers must be submitted via 
blackboard before the class period for which the readings you respond to are 
assigned (or within 24 hours of the film showing).  See additional instructions 
passed out in class and posted to blackboard. 
 
Take-Home Midterm Exam      (15% of grade) 
The take-home midterm will let you choose to answer any three out of five 
questions.  Material for these questions will be drawn from both the readings and 
from class lectures.  Your responses for all three questions should be 3-5 pages 
long.  I will pass the midterm out at the end of class on 4/28/2011.  Your 
answers should be posted to blackboard before the beginning of class on 
5/3/2011. 
 
Final Paper        (50% of grade) 
Your final paper for this course will allow you to explore different approaches to 
legal regulation of one issue.  For example, you might research how states have 



defined sexual harassment in the workplace, how states have determined when 
same-sex parents may adopt, or how states have approached changing gender 
markers on official state documents of transgender people.  Your examples may 
be pro or anti-LGBT.  The focus of this assignment is to apply theories from the 
course to the examples you find.  You should be able to compare and analyze the 
different legal approaches you find.  You will have an opportunity to argue for 
what you think the ideal policy solution should be, but your policy argument is 
subsidiary to the main analysis.  If you do make a policy argument, it must be 
based on theories from the course.  I am not grading you based on your policy 
choice, but instead on how well you support your choice with theories from the 
course. 
 
Your work on the final paper will include several small assignments along the 
way.  Your topic selection is due by Friday, 4/8 at 5 pm.  This will be a brief 
paragraph and just allow me to give you feedback on whether your topic is 
appropriate.  Your outline is due by Sunday, 4/24 at 5 pm.  The outline will 
primarily identify the examples you have found and begin to explore how they 
regulate gender and/or sexuality.  Your first draft is due by Sunday, 5/15 at 5 
pm.  The rough draft will allow you to present your basic argument.  You will use 
course materials to analyze your examples.  I will give you feedback on this draft 
to help identify where you may need more evidence or may need to work more on 
your argument.  Your final draft is due by Monday, 6/6 at 5 pm. 
 
Once I approve your topic, you will have to research examples of federal or state 
court cases that deal with your issue.  You may also include federal, state, or local 
legislation in your research.  You can find these materials through lexis-nexis or 
at the law library.  I will schedule sessions with the research librarians at the law 
school to go over basic legal research strategies.  The law library is open to all 
Northwestern students and the research librarians there are willing to help you 
with your questions.  You can also look at the law library’s web page for basic 
guidelines on legal research. 
 
I will evaluate and grade final papers as a whole portfolio.  I will look for both the 
quality of the final paper and how well you engage with my feedback.  I will give 
you written feedback on each step along the way, but I will not individually grade 
these steps.  Please keep everything I give back to you, in case I need it at the end 
of the quarter. 
 
ACADEMIC HONESTY 
In all of your coursework, you are expected to exercise academic honesty and 
integrity.  The production of original work is critical to your learning and 
demonstrates respect to those paying for your education.  You are responsible for 
citing any ideas, quotes, or arguments that are not your own.  Plagiarism, 
whether intentional or unintentional, constitutes intellectual theft, and those 
found committing plagiarism will face disciplinary action.  If you are unsure of 
the policies, please visit 
http://www.writing.northwestern.edu/avoiding_plagiarism.html. 



 
Permitted Collaboration 
I expect everyone to turn in his or her own written work.  Response papers and 
take home midterm exam answers should be the sole work of the author.  No 
collaboration or discussion is permitted on these assignments.  For the final 
paper, you may discuss ideas with each other and you may exchange drafts to 
give each other feedback.  However, everything that you hand in for the final 
paper must be your own work.  If you have any questions on this, please ask me. 
 
STUDENTS WITH DISABILITIES 
Any student with a documented disability needing accommodations is requested 
to speak directly to the Office of Services for Students with Disabilities (SSD; 
847-467-5530) and to the instructor as early as possible in the quarter 
(preferably within the first two weeks of class). All discussions will remain 
confidential. 



I still need to finalize some reading selections.  I will announce any changes at 
least a week before the class meeting. 
 
SECTION ONE: BACKGROUND AND HISTORICAL PERSPECTIVES 
Week One: Introduction and Women’s Rights 
Tuesday 
3/29 

Introduction and Overview 
No required readings for this class period. 
 
Optional Background Reading 
These are suggested as optional additional introductory materials, 
which may be particularly useful for students without a background 
in gender or sexuality studies.  These readings provide an 
introduction to social constructionist understandings of sexuality 
and gender. 
Lorber, Judith. "Beyond the Binaries: Depolarizing the Categories of 

Sex, Sexuality, and Gender." Sociological Inquiry 66, no. 2 
(1996): 143-60. 

West, Candace, and Don Zimmerman. "Doing Gender." Gender and 
Society 1, no. 2 (1987): 125-51. 

 
Thursday 
3/31 

Regulating Gender and Women’s Rights 
Bradwell v. Illinois, 83 U.S. 130 (1872) 
Griswold v. Connecticut, 381 U.S. 479 (1965) 
Roe v. Wade, 410 U.S. 113 (1973) 
Price Waterhouse v. Hopkins, 490 U.S. 228 (1989) 
 
Liptak, Adam. "Supreme Court to Weigh Sociology Issue in Wal-Mart 

Discrimination Case." New York Times, March 27 2011. 
 
Taub, Nadine, and Elizabeth M. Schneider. "Women's Subordination 

and the Role of Law." In The Politics of Law: A Progressive 
Critique, edited by David Kairys, 328-55. New York: Basic Books, 
1998. 

Ch. 2, “Pay Equity as Public Policy,” pp. 23-47.  In McCann, Michael 
W. Rights at Work: Pay Equity Reform and the Politics of Legal 
Mobilization. Chicago: University of Chicago Press, 1994. 

 
Optional 
Readings 

Crenshaw, Kimberlé. "A Black Feminist Critique of 
Antidiscrimination Law and Politics." In The Politics of Law: A 
Progressive Critique, edited by David Kairys, 356-80. New York: 
Basic Books, 1998. 

 
  
Week Two: LGBT Rights and Role of Politics 
Tuesday 
4/5 

Regulating Sexuality and LGBT Rights 
Ball, Introduction (pp.  1-19). 
Introduction and chs. 1-2, “The Legacy of Antigay Discrimination” 



and “Gay Rights, Civil Rights,” pp. 1-58.  In Chauncey, George. 
Why Marriage? New York: Basic Books, 2004. [available as 
electronic resource via library website] 

Ghaziani, Amin. "There Goes the Gayborhood?" Contexts 9, no. 4 
(2010): 64-66. 

 
Thursday 
4/7 

Who’s Left Out When We Mobilize Around Law and Identity? 
Yoshino, Kenji. "The Epistemic Contract of Bisexual Erasure." In 

Feminist and Queer Legal Theory: Intimate Encounters, 
Uncomfortable Conversations, edited by Martha Albertson 
Fineman, Jack E. Jackson and Adam P. Romero, 201-22. 
Farnham, Surrey UK and Burlington, VT: Ashgate, 2009. 

Minter, Shannon. "Do Transsexuals Dream of Gay Rights? Getting 
Real About Transgender Inclusion." In Transgender Rights, 
edited by Paisley Currah, Richard M. Juang and Shannon Minter, 
141-70. Minneapolis: University of Minnesota Press, 2006. 

 
Final paper topic selection due by 5 pm on 4/8. 

Optional 
Readings 

Canaday, ch. 4 (pp. 137-173).  “‘With the Ugly Word Written Across 
It’: Homo-Hetero Binarism, Federal Welfare Policy, and the 1944 
GI Bill.” 

Knight, Robert H. "How the Concept Of "Sexual Orientation" 
Threatens Religious Liberty." Liberty University Law Review 4 
(2010): 503. 

Romero, Adam P. "Methodological Descriptions: "Feminist" And 
"Queer" Legal Theories." In Feminist and Queer Legal Theory: 
Intimate Encounters, Uncomfortable Conversations, edited by 
Martha Albertson Fineman, Jack E. Jackson and Adam P. 
Romero, 179-98. Farnham, Surrey UK and Burlington, VT: 
Ashgate, 2009. 

 
  
SECTION TWO: CONTEMPORARY ISSUES 
Week Three: Regulating Sex 
Tuesday 
4/12 

Regulations of Consensual Sex 
Bowers v. Hardwick, 478 U.S. 186 (1986). 
Lawrence v. Texas, 539 U.S. 558 (2003). 
 
Ball, ch. 5 (199-247).  “Sex.” 
Frank, David John, Bayliss J. Camp, and Steven A. Boutcher. 

"Worldwide Trends in the Criminal Regulation of Sex, 1945 to 
2005." American Sociological Review 75, no. 6 (2010): 867-93. 

 
Thursday 
4/14 

Regulations of Non-Consensual Sex 
People v. Samuels, 250 Cal.App.2d 501 (1967). 
“Peggy” 
George (a slave) v. the state of Mississippi 



MD Code, Criminal Law, § 3-318 
 
Selection from Matoesian, Gregory M. Reproducing Rape: 

Domination through Talk in the Courtroom. Chicago: University 
of Chicago Press, 1993. 

Rothman, Joshua D. “The Strongest Passion That Can Possibly 
Agitate the Human Mind: Sexual Violence, Slave Crime, Law, and 
the White Community (ch. 4)” in Notorious in the Neighborhood: 
Sex and Families Across the Color Line in Virginia, 1787-1861. 
Chapel Hill: University of North Carolina Pres (2003): 134-163.  
Available electronically on NU library website. 

 
Optional 
Readings 

Huffer, Lynne. "Queer Victory, Feminist Defeat? Sodomy and Rape in 
Lawrence v. Texas." In Feminist and Queer Legal Theory: 
Intimate Encounters, Uncomfortable Conversations, edited by 
Martha Albertson Fineman, Jack E. Jackson and Adam P. 
Romero, 411-31. Farnham, Surrey UK and Burlington, VT: 
Ashgate, 2009. 

Cole, David, and William N. Eskridge, Jr. "From Hand-Holding to 
Sodomy: First Amendment Protection of Homosexual 
(Expressive) Conduct." Harvard Civil Rights-Civil Liberties Law 
Review 29 (1994): 319. 

 
  
Week Four: Sex for Sale and Defining Family 
Tuesday 
4/19 

Sex for Sale 
Better, Alison. 2011 [forthcoming]. "Pleasure for Sale: Feminist Sex 

Stores." in Introducing the New Sexuality Studies, 2nd Edition, 
edited by S. Seidman, N. Fischer, and C. Meeks. New York: 
Routledge. 

Selections from Duggan, Lisa, and Nan D. Hunter. Sex Wars: Sexual 
Dissent and Political Culture. 10th Anniversary Edition ed. New 
York: Routledge, 2006. 

Schafer, Judith Kelleher.  “The Murder of a “Lewd and Abandoned 
Woman:” State of Louisiana v. Abraham Parker.” The American 
Journal of Legal History, 44, no. 1 (2000): 19-39. 

 
Thursday 
4/21 

How Different Areas of Law Define Family 
Hill v. Community of Damien of Molokai, 911 P.2d 861 (1996). 
 
Ball, ch. 1 (pp. 21-65).  “Family.” 
Richman, ch. 2 (pp. 19-41).  “At the Intersection of Sexuality, Family, 

and Law.” 
 
Your first response paper must be submitted by today. 
Your outline for your final paper is due by Sunday, 4/24 at 

5 pm. 



Optional 
Readings 

Bernstein, Elizabeth. Temporarily Yours: Intimacy, Authenticity, 
and the Commerce of Sex. Chicago: Univesity of Chicago Press, 
2007. 

Canaday, ch. 3 (pp. 91-134).  “‘Most Fags Are Floaters’: The Problem 
of ‘Unattached Persons’ During the Early New Deal, 1933-1935.” 

 
  
Week Five: Marriage and Contemporary Family Law 
Tuesday 
4/26 

Custody and Adoption 
In Re Parentage of A.B., 818 N.E.2d 126 (2004). 
Magnuson v. Magnuson, 170 P.3d 65 (2007). 
Miller-Jenkins v. Miller-Jenkins. 
 
Bates, Stephen.  “Anti-gay Christian couple lose foster care case.”  

Guardian, February 28, 2011. 
 
Richman, chs. 3 and 4 (pp. 43-81; 83-122). “Negotiating Parental and 

Sexual Identity;” “Right or Wrong? The Indeterminacy of Custody 
and Adoption Rights.” 

 
Thursday 
4/28 

Marriage 
M.T. v. J.T., 355 A.2d 204 (1976) 
Goodridge v. Department of Public Health 
Varnum v. Brien 
Letter of Attorney General to the Speaker of the House, re: 

Government’s decision not to defend DOMA (2011). 
 
Selections from Conrad, Ryan, Against Equality: Queer Critiques of 

Gay Marriage. 
Hull, Kathleen E., Ann Meier, and Timothy Ortyl. 2010. "The 

Changing Landscape of Love and Marriage." Contexts 9:32-37. 
Kosbie, Jeffrey. "Misconstructing Sexuality in Same-Sex Marriage 

Jurisprudence." Northwestern Journal of Law and Social Policy 
6, no. 1 (2011): 238-78. 

 
Take home midterm will be passed out at the end of class 
today.  You should have also made two posts to the class 
blog by today. 

Optional 
Readings 

Twyman v. Twyman, 855 S.W.2d 619 (1993) and pp. 348-363 
(“Taking a Break to Decide II”) from Halley, Janet. Split 
Decisions: How and Why to Take a Break from Feminism. 
Princeton: Princeton University Press, 2006. 

Flynn, Taylor. "The Ties That (Don't) Bind: Transgender Family Law 
and the Unmaking of Families." In Transgender Rights, edited by 
Paisley Currah, Richard M. Juang and Shannon Minter, 32-50. 
Minneapolis: University of Minnesota Press, 2006. 

Film: Saving Marriage, showing outside of class TBA.  



  
Week Six: Military 
Tuesday 
5/3 

Gender and Sexuality in the Military at Home and Abroad 
United States v. Virginia, 518 U.S. 515 (1996). 
United States v. Marcum 
 
Canaday, ch. 2 and 5 (pp. 55-90; 174-213).  “‘We Are Merely 

Concerned With the Fact of Sodomy’: Managing Sexual Stigma in 
the World War I-Era Military, 1917-1933;” “‘Finding a Home in 
the Army’: Women’s Integration, Homosexual Tendencies, and 
the Cold War Military, 1947-1959.” 

 
Answers for the take home midterm must be posted to 
blackboard before class starts today. 

Thursday 
5/5 

Debates over Don’t Ask, Don’t Tell 
Watkins v. U.S. Army, 847 F.2d 1329 (1988) 
Log Cabin Republicans v. Gates 
Don’t Ask, Don’t Tell Repeal Act of 2010 
 
Ch. 2, “Clinton is to Conduct as Congress is to Status,” pp. 27-56.  In 

Halley, Janet.  Don’t: A Reader’s Guide to the Military’s Anti-Gay 
Policy.  Durham: Duke University Press, 1999. 

Carbado, Devon. "Black Rights, Gay Rights, Civil Rights." In Feminist 
and Queer Legal Theory: Intimate Encounters, Uncomfortable 
Conversations, edited by Martha Albertson Fineman, Jack E. 
Jackson and Adam P. Romero, 223-43. Farnham, Surrey UK and 
Burlington, VT: Ashgate, 2009. 

 
Optional 
Readings 

Dep’t of Defense Working Group Report on repeal of Don’t Ask, 
Don’t Tell. 

Kramer, Zachary A. "Heterosexuality and Military Service." 
Northwestern University Law Review: Colloquy 104 (2010): 341. 

Berube, Coming Out Under Fire (film, outside viewing TBA). 
 

  
Week Seven: Hate Crimes and Health Care 
Tuesday 
5/10 

Hate Crimes and Prisons 
Maggert v. Hanks, 131 F.3d 670 (7th Cir. 1997) 
 
Sylvia Rivera Law Project, “Tips for Communicating with 

Transgender Clients in Prisoners’ Rights Cases.” 
 
Selections from Jenness, Valerie, and Ryken Grattet. Making Hate a 

Crime: From Social Movement to Law Enforcement. New York: 
Russell Sage Foundation, 2004. 

Selection from Mogul, Joey L., Andrea J. Ritchie, and Kay Whitlock.  
Queer (In)justice: The Criminilization of LGBT People in the 



United States, Boston: Beacon Press, 2011. 
 

Thursday 
5/12 

Health Care 
Readings for this class to be announced. 
 
Your first draft of your final paper is due by Sunday, 5/15 at 
5 pm. 

Optional 
Readings 

Cruel and Unusual, Film showing tba. 
Cunneen, Chris, David Fraser, and Stephen Tomsen, eds. Faces of 
Hate: Hate Crimes in Australia. Sydney: Hawkins Press, 1997. 

  
SECTION THREE: FRONTIERS OF LGBT LAW 
Week Eight: Schools and Immigration 
Tuesday 
5/17 

Schools 
Christian Legal Society v. Martinez, 130 S.Ct. 2971 (2010). 
Logan v. Gary Community School 
Doe v. Yunits 
 
Biegel, Stuart. 2010. The Right to Be Out: Sexual Orientation and 

Gender Identity in America's Public Schools. Minneapolis, MN: 
University of Minnesota Press. Chapter 2, “Emerging Rights of 
LGBT Students: The Impact of Litigation and Legislation.” 

Ball, ch. 2 (pp. 67-98).  “Harassment.” 
 

Thursday 
5/19 

Immigration 
Boutillier v. Immigration and Naturalization Service, 387 U.S. 118 

(1967). 
 
Canaday, ch. 6 (pp. 214-254). “‘Who is a Homosexual?’: The 

Consolidation of Sexual Identities in Mid-twentieth-century 
Immigration Law, 1952-1983.” 

An additional reading may be announced. 
 
Your second response paper must be submitted by today. 

Optional 
Readings 

Selections from Marc Stein, Sexual Injustice [Includes chapter on 
Boutilier] 

Biegel, Stuart. The Right to Be Out: Sexual Orientation and Gender 
Identity in America's Public Schools. Minneapolis, MN: 
University of Minnesota Press, 2010.  [If you choose this for your 
response papers, you must read another chapter in addition to the 
one assigned for class.] 

 
  
Week Nine: Transgender Issues 
Tuesday 
5/24 

Transgender Rights and Politics 
DSM-IV “Gender Identity Disorder” 



Harry Benjamin International Gender Dysphoria Association’s 
Standards of Care for Gender Identity Disorders 

Illinois Vital Records Act. 410 ILCS 535/17(1)(d). 
Illinois Name Change Statute. 735 ILCS 5/21-101. 
 
Goins V. West Group, 635 N.W.2d 717 (2001). 
In re McIntyre, 715 A.2d 400 (1998). 
Schroer v. Billington, 577 F.Supp.2d 293 (2008). 
 
Selection from Stryker, Susan. Transgender History. Berkeley: Seal 

Press, 2008. 
Stone, Amy L. “Like Sexual Orientation? Like Gender? Transgender 

Inclusion in Nondiscrimination Ordinances.” In Queer 
Mobilizations: LGBT Activists Confront the Law, edited by Scott 
Barclay, Mary Bernstein, and Anna-Maria Marshall, 142-157. New 
York and London: New York University Press, 2009. 

Currah, Paisley. “Gender Pluralisms under the Transgender 
Umbrella.” In Transgender Rights, edited by Paisley Currah, 
Richard M. Juang, and Shannon Price Minter, 3-31. Minneapolis: 
University of Minnesota Press, 2006. 

 
Thursday 
5/26 

Transgender Restroom Access and Future Directions 
Selection from Molotch, Harvey, and Laura Noren, eds. Toilet: Public 

Restrooms and the Politics of Sharing. New York: NYU Press, 
2010. 

Minter, Shannon, and Mara Keisling. "The Role of Medical and 
Psychological Discourse in Legal and Policy Advocacy for 
Transgender Persons in the United States." Journal of Gay and 
Lesbian Mental Health 14 (2010): 145-54. 

Levi, Jennifer, and Bennet H. Klein. "Pursuing Protection for 
Transgender People through Disability Laws." In Transgender 
Rights, edited by Paisley Currah, Richard M. Juang and Shannon 
Minter, 74-92. Minneapolis: University of Minnesota Press, 2006. 

 
You should have made all four of your posts to the class 

blog by today. 
Your final draft of your final paper is due by 6/6 at 5 pm. 

Optional 
Readings 

Vade, Dylan. "Expanding Gender and Expanding the Law: Toward a 
Social and Legal Conceptualization of Gender That Is More 
Inclusive of Transgender People." University of Michigan Journal 
of Gender and Law 11 (2005): 253. 

Kirkland, Anna. "What's at Stake in Transgender Discrimination as 
Sex Discrimination?" Signs 32, no. 1 (2006): 83-111. 

Spade, Dean. "Resisting Medicine, Re/Modeling Gender." Berkeley 
Women's Law Journal 18 (2003): 15. 

 


